
BEFORE THE BOARD OF COTINTY COMMISSIONERS
FOR COLUMBIA COLTNTY, OREGON

In the Matter of the Application by Benjamin and Amber
Bruce for a Conditional Use Permit to Build a Dwelling
in the FA-19 Zone

)
)
)

Final Order No. 67-2006

WHEREAS, on March23,2006, Benjamin and Amber Bruce (hereinafter referred to as the
"Applicant"submitted an application for a Conditional Use Permit to buitd a dwelling on an
approximately 3.5 acre parcel ofproperty zoned as Forest Agriculture (FA-19), having Tax Account
Number 6302-000-00800; and

WHEREAS, the Columbia County Planning Commission held a hearing in the matter and
voted to approve the application on June 5, 2006,and Final Order CU 06-3}was signed on June g,
2006; and

WHEREAS, on June 15,2006, David Roush, a neighboring property owner, filed an appeal
of the Planning Commission's decision with the Columbia County Board of Commissioners; and

WHEREAS, on Augu st9,2006,the Board of County Commissioners held a de novo hearing
on the application; and

WHEREAS, during the hearing evidence was received into the record, a list of which is
attached hereto as Affachment 1, and is incorporated herein by this reference; and

WHEREAS, after hearing testimony and receiving evidence, the Board closed the hearing
and voted to tentatively approve the application;

NOW, THEREFORE, IT IS HEREBY ORDERED as follows:

A. The Board of County Commissioners adopts the Findings of Fact and Conclusions of Law
in the Staff Reportto the Board of County Commissioners, dated August 2,2006,which is
attached hereto as Attachment2, and is incorporated herein by this reference.

The Board of County Commissioners adopts additional findings of fact and conclusions of
law which are attached hereto as Attachment 3, andare incorporated herein by this reference.

The Application for a Conditional Use Permit CUP 06-32. is APpROVED subject to the
following conditions of approval:

I This Permit shall become void 4 years from the date offinal approval if development
has not begun on the property. Extensions of time may be granted by the Planning
Director if requested in writing before the expiration date and if the Applicant was

B.

C.
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2.

not responsible for failure to develop.

Prior to obtaining a building permit the Applicant shall obtain the services of a
licensed septic installer and prepare a to-scale measured drawing indicating
improvements on the subject property and adjacent properties to determine the effect
of wells and tax account 6302-000-00700's septic drain lines on the approved
drainfield for the subject property.

Prior to obtaining a building permit, the Applicant shall sign a waiver of
Remonstrance regarding curent and accepted farm and forestmanagementpractices
on adjacent properties devoted to agriculture and timber production.

The Applicant shall comply with the requirements of OAR 660-06-029 to 660-06-
040, as interpreted by the Oregon Department of Forestry in their "Land Use planning
Notes: Recommended Fire Siting Standards for Dwellings and Structures and Fire
Safety Design Standards for Road," dated March, 1991. To comply with such
standards, the Applicant shall create a 30 foot primary fuel-free break around all
structures, and shall create a 100 foot secondary fuel-free break area around the
dwelling. If the Applicant cannot meet the 100 foot secondary fuel-free break area
on the Applicant's property, the Applicant shall meet the firebreak standards by one
of the following methods:

A. Prior to obtaining a building permit, by obtaining a written and recorded
easement agreement with the owner of Tax Account Number 6302-000-
00700 andlor Tax Account Number 6302-000-00900, establishing the
Applicant's right to a sufficient firebreak easement onthe adjacentproperties;

Prior to obtaining a building permit, by obtaining a court order establishing
the Applicant's right to a sufficient firebreak easement on the adjacent
properties (Tax Account Number 6302-000-00700 and/or Tax Account
Number 6302-000-00900); or

Priorto obtaining abuildingpermit, following other firebreak equivalents to
avoid the need for a firebreak easement on the adjacent properties (Tax
Account Number 6302-000-00700 and/or Tax Account Number 6302-000-
00900).

Prior to obtaining a building permit, pursuant to oAR 660-06-029(3) the Applicant
shall obtain and submitawell constructor's report or documentationfromthe District
Watermaster veriffing that adequate domestic water is available to the site.

Prior to obtaining a building permit, the Applicant shall submit a fire break plan and
map indicating the 30'primary and 100' secondary fire breaks, in accordance with

a
J
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Condition Number 4, above.

Prior to obtaining a building permit, the Applicant shall obtain an Access Approach
Permit from the Columbia County Road Department and shall make all necessary
road improvements to Hammond Road, in accordance with the Columbia County
Road Standards, as directed by the public Works Director.

Approved as to form

Offrce of the County Counsel

2006.

BOARD OF COLINTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

B
Hyde,

Dated this day of
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ATTACHMENT 1

RECORD

EXHIBIT 1-

Notice of Public Hearing- property owner notice;
Notice of Public Hearing-Publication
Affidavit of Mailing property owner notice;
Affidavit of publication
Board communication dated August 4,2006, with the following attachments:
a. Staff Report to the Board of County Commissioners dated August 2,2006;
b. Appeal submitted by David Roush, dated June 16, 2006;
c. Warranty Deed from Rocky Point Timberlands to Roy and Doris Mendenhall;
d. Final Order CU 06-32;
e. Easement and Maintenance Agreement;
f. Letter from Greg Norman to Land Development Services;
g. Quitclaim Deed from Rocky Point Timberland Inc to Gregory and peggy

Swanson;
h. Easement from Gregory and Peggy Swanson to Roy and Doris Mendenhall;
i. Referral and Acknowledgment County Sanitarian;
j. Referral and Acknowledgment Rainier CPAC;
k. Referral and Acknowledgment Roadmaster;
l. Referral and Acknowledgment Columbia River Fire and Rescue;
m. Conditional Use Permit Application;
n. Address Map;
o. Template Map;
p. ZoningMap;
q. Vicinity Map;
r. Firebreak Map;
s. Plot Plan;
Tax Account Information 63 02-000-00 8 00;
State of Oregon Water Supply Well Report received July 19, 2006;
Photo of Road;
Waiver of Remonstrance;
State of Oregon Water Supply Well Report received July 13, 2006;
Fax from Amber Bruce with Firebreak Easement Addendum;
Addendum to Real Estate Sale Agreement;
Access Approach Road Construction Application and Permit;
Certificate of Mailing- Appeal Information for Final Order CU 06-32;
Notice of Public Hearing dated April 24,2006;
Appeal lnformation for CU 06-32
StaffReport to the Columbia County Planning Commission;
Photos of property;

(1)
(2)
(3)
(4)
(s)

(6)
(7)
(8)
(e)
(10)
(1 1)

(t2)
(1 3)
(14)
(1 s)
(16)
(17)
(l 8)



(le)
Q0)
QI)
Q2)
Q3)
(24)

Exhibit 2-Letter from Diane Pohl dated August 8,2006
Exhibit 3- Notice and affidavit of Mailing

(2s)
Q6)
Q7)

Letter to Benjamin and Amber Bruce dated April21, 2006;
Certificate of Mailing -Letter to Benjamin and Amber Bruce;
Notice regarding CPAC discussion;
Limited/Special Power of Attorney;
Referral Contact List;
Request to Set Hearing from Land Development Services with the following attachments:
a. Notice of Public Hearing;
b. List of Persons to Receive Notice;
c. Refenal Contact List;
d. Final Order CU 06-32;
e. Planning Commission Staff Report;
f. Photos of Property;
Minutes of Planning Commission Hearing;
Letter to Benjamin and Amber Bruce from Jan Greenhalgh and return receipt;
Note to file regarding notice to Diane Pohl from Jan Greenhalgh
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IIEARING DATE:

ATTACHMENT 2

COLUMBIA COUNTY BOARD OF COMMISSIONERS
STAF'F'REPORT

August 2,2006
Conditional Use permit

Iuly 19,2006

150 DAY DEADLINE: 09/2U06

FILE NTJMBER: cu 06-32

APPLICANT: Benjamin L & Christine A Bruce
30907 Timoneylane
Rainier, OR 97048

OWNER: Gregory G & peggyA Swanson
2626pacific Highway
Longview, WA98,63Z

PROPERTY r-ocATroN: Between265g7 &26673 Hammond Road

TAX ACCT. NUMBER: 6302_000_00800

ZONING:

SIZE:

REQUEST:

APPLICATIONCOMPLETE: 04/21/06

APPLICABLE RE\/IE W CRITERTA :

Forest Agriculture- 1 9 (FA- 1 9)

3.5 Acres

To site a single-family dwelring on a 3.5 acre parcel in a FA-19 zone, using the
template option found in OAR 660_06_02T(l).

I

Section 401

Section 404
Section 405
Section 406
Section 412
Section 1190 Big Game Range Overlay
Section 1503 Conditional Uses
Oregon Revised Statutes
oRS 215.417
Oregon Administrative Rules
oAR 660-006-0027
oAR 660-006-0029
oAR 660-006-0035

nR 
660-006 0040

Page
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BACKGROUND:

REVIEW CRITERIA & FIITIDINGS:

Columbia County Soil Survey:

,
6D - Bacona silt loam, 3 to 30 % slopes

The applicants request approval to site a single-familydwelling, septic system and well on a 3.5 acre parcel that isin the Forest Agncultye-l9 (FA-19) zone. The subject property is tocatea on the north side of Hammond Road
between addresses 26673 and26587 in Rainier. The north huiroitrt" subject property.is comprised offorested area
and the southern hal{,-where the proposed homesite is located, is mostly giasrhna. ThL proposed homesite is located
approximately 250 feet from Hammond Road and will be accessible via a 260 foot driveway. Due to the lot
configuration the applicants are proposing to utilize an easement to extend the second ary firebreak approximately
85 feet into tax account 6302-000-00700.Elements of a septic system that serves tax account 6302-000-00700 are
present on the subject properly and must be delineated in order to determine the impact on proposed utilities.

The National Wetlands_Inwentory Map does not present any indication of wetlands being located on the subject
property' According to FEMA flood hazard map # 4100gC0045C the subject property is not located within-any
defined flood hazard' zone. Also, in accordance with the Rainier Beak Mapr, tir" subject properly is located in aperipheral big game habitat, but not located in an area where there are identinei *reatened, endangered, or sensitive
plants and wildlife. Emergency Services are provided by the Columbia River Fire and Rescue and the Columbia
County Sheriff.

Site Index
CMAI
172

Est. %o

of Area
100%

Ag.Cap.
Class
VIe

Finding 1: The.gubject properfy contains a soil tlpe of Bacona silt loam, which has a Culmination of Mean
Annual lrcrement (CMAD of I72 for the production of oouglas fir. According to the Soil Survey of Columbia
Counfy the Douglas Fir production capability for the 3.5 acre subject property is 602 cubic feet per year for the
Culmination of the Mean Annual Increment. Property that can produce greater than 5,000 cubic feet/iractlyear is
viewed by Columbia County as high value timber land. Owners of high-value timberland are required to submit
aforestresourcernanagementplantotheColumbiaCountyDepartmentJfnnaDevelopmentServices. Thesubject
properfy contains a high value for the site index but isrtoo rrnufl fo. anyproductive yield ofDouglas fir. Therefore
the subject property is not considered high valued forestland. - -----

Applications for dwellings in the mixed Forest/Agriculture zone axereviewed under the provisions for forestland
in the FA-19 zone. Both Forest and Agricultural uses are permitted outright in the FA-19 zone. Forestland
properties in the FA-19 zone greater than 10 acres in size are required, as a condition of approval of a Conditional
Use Permit for a dwelling, to have to Forest Land Assessment completed by the applicant to determine if the
property already has forest tax deferral and is adequately stocked with trees; or tL indicate that the property is under
farm tax deferral and being used for agriculturai purposes where timber stocking is not required.- The subject
properfy is 3.5 acres in size, therefore the applicant will not be required to submit a forest land assessment as a
condition of approval.
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COLTJMBIA COI]NTY ZONING ORDINANCE:

Section 400 FOREST AGRICULTURE - f9

401 Purpose: The purpose of this zone is to protect and promote farm and forest uses on lands which
haveresource value, butwhich arenot suited foreithertheFarm @A-38) zone orthe Forest@F-76)
zone because of smaller parcel size, conflicting adjacent uses, adversephysical feafures, or other
limiting factors.

Finding 2: Th! subject parcel is not considered high valued resource land in regards to timber or agricultural
production' The site index for the Cul.mination of Mean Annual Increment contains a high value but tlie property
is to small in size for any productive yield. In regards to farming the soil tlpe on the subject property t a, a poo,
agricultural capability class. The proposed use should not conflict with any adjacent *., * tlr"r" *" n'merous
dwellings within close proximify located along Hammond Road.

404 Conditional Uses: kr an FA-19 zone, the following uses and their accessory uses are permitted-tubject to the provisions of Sections 405 and 406. ;conditional use Shall be reviewed accofding
to the procedures provided by Section 1503.

'13 One-family dwellings, mobile homes, or recreation vehicles and their accessory uses not
provided in conjunction with farm or forest use maybe granted conditional appioval upon
a finding that each such proposed use:

Finding3: Theapplicantrequestsapprovaltositeasinglefamilydwellingona3.5acreparceloflandintheForest
lAgriculture - 19 (FAll9) zone. The proposed dwelling will not be associated with -y "o--"r"ial 

farm or forest
use; therefore, a conditional use permit is required and the following criteria apply.

A. Is compatibte with farrn or forest uses and is consistent with the intent and purpose
set forth in this ordinance relating to farm or forest lands; and

Finding 4: The resource districts are intended. to preserve and enhance the agricultural lands that offer the greatest
potential for food production and to retain forest land for forest use. The roil tp.r of the subject site arJpoorly
suitable for commercial forest production of douglas fir and agricultural production in actordance with the
Columbia County Soil Survey. Properfy that can produce greater than 5,000 ci. ft.ltrac/year qualifies as high value
timber land. The subject properfy is not a high value timber parcel. Staff finds that the proposed dwellinf wifl be
compatible with farm and forest uses on lands in the at.a *d is consistent with the intent and purpose set forth in
the columbia county zoning ordinance relating to farm and forest lands.

B. Does not interfere seriously with accepted farming or forest practices on adjacent
lands devoted to farm or forest use; and

Finding 5: The proposed use will have no anticipated off-site impacts on forest or farm uses in the area. A single
family dwelling generally has minimal impact on accepted small farm or forest practices. The owners will be
required to sign and record a waiver of remonstrance against farm and forest practices as a condition of approval,
which should further protect neighboring resource uses. The county expects no negative iriipacts for an additional

zelling in this area.

cu 06-32 Page 3 of 19



TABLE 1, so".ouodirg p.op""ti"r withio 750' of subju.t p.op..E

TAXACCOUNT# ACRES ZONE USE
6302-000-00301 19.s6 PF-76 Vacant 8

6302-000-00302 18.66 PF-76 Vacant 8

6302-000-00400 34.59 PF-76 26970 HammondRoad 6

6302-000-0a404 10.00 PF-76 26797 HammondRoad 6

6302-000-00500 3.10 PF-76 26760 Harnmond Road N/A
6302-000-00s99 0.14 FA-19 Vacant N/A
6302-000-00600 5.50 FA-I9 26715 HammondRoad N/A
6302-000-0060t 2.06 FA-19 26701Hammond Road N/A
6302-000-00700 1.76 FA-19 26673 HammondRoad N/A
6302-000-00900 6.80 FA-I9 26587 Hammond Road 6

6302-000-01000 16.70 PF-76 71612 ApiaryRoad 6

6302-000-01 100 70.79 PF-76 71614 ApiaryRoad 6

6302-000-01200 5.38 PF-76 Vacant N/A
6302-000-01300 18.66 PF-76 71710 ApiaryRoad 6

6302-000-01800 155.90 PF-76 Vacant 6

6302-000-01902 18.32 PF-76 26593 Hammond Road 8

6302-000-02000 75.00 PF-76 71300 Mauris Drive 6* 6= Designated Forest Land (includes Reforestion); B= Optional Timber Tax

TAX CODE

C' Does not materially alter the stability of the overall land use pattem ofthe area; and

Finding 6: The overall land use pattern of the area along Hammond Road is both forest and farm lands that have
residential homes within the immediate vicinity. There ie lzdwellings within 750 feetof the subject property, 5
of which were sited through conditional use permits. A dwelling inlhis location would be consistent with the
surrounding uses.

D' Is situated upon generally unsuitable land for the production of farm or forest crops
and livestock, considering the tenain,adverse soil or land cond.itions, drainage and
flooding, vegetation, Iocation and size of the tract.

qtudiggJ: The 3'5 acte ttactof land is generally unsuitable for the production of farm or forest crops. The parcel'too small for any productive timber yietd ani the soil type is not well suited for agricultural production. The

cu 06-32
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proposed homesite is situated upon the best location for the small, nzurow lot. By siting the home on the southemportion of the subjecf property which is rnostly grassland the forested areas in the northem portion of the propertywill be preserved.

'l The use will not significantly increase the cost, nor interfere withacceptedforest
managementpractices or farm uses on adjacentornearbylands devotedto forestorfarm use.

Finding 8: The proposed use will not increase the cost, nor interfere with farming or forest uses on adjacentlands' If approved, the a dwelling on the site should not disrupt or have any effect on timber activity or agriculturalproduction' The s,urroundingproperties contain both farm and forest lands ihat have dwellings within the immediatevicinity' The applicant's proposed use is similar in nature to other properties in the vicinity and the proposed usewill not interfere or increase the cost of farm or forest practices.

'2 The use will be limited to a site no larger than necess ary toaccommodate the activity and,
as such will not materially alter the stabilify of the overall land use pattern of the area orsubstantially limit or impair the permitted uses of surounding properties. If necessary,
meiNures will be taken to minimizepotenfial negative effects on aaiacent forest lands.

Finding 9: The proposed residence will be limited to a site no larger than necessary to accommodate the use. The3'5 acte subject properly is zoned Forest Agriculture - lg (FA-lg). The surrounding parcels in the immediatevicinity of the subject property are all zoned for r"ro*"e use, either tr'A-t g orp1-76. The overall land use patternalong Hammond Road is resource lands with residential dwellings. Staffdoes not feel the use would impair orpreclude surrounding property owners from enjoying and managlig their properties. The permitted uses listed in
ilre columbia county zorung ordinance for the ra-rg 

"o^ngi'istrictlnclude farm uses; the propagation orharvesting of forest productsfdwelling's necessary *J u"""rrory to farm and forest uses; buildings customarilyprovided in conjunction with farm or forest uses and operations conducted for the exploration of geothermalresources' The proposed dwelling will in no *uy prr"lude surrounding properties from these primary uses.

'3 The use does not constifute uul unneces sary firehazard, and provides for fire safetymeasures
in planning design, construction, and operation.

Finding 10: The new drvelling is proposed to be located approximately zillfeet from Hammond Road. The firebreak for the FA- 19 zoning district is a 30-foot primary and u t oo-root secondary break for a total fire buffer of 130feet' The property line setback for all structures in tire FA-19 zone is 30 feet. Due to the lot configuration theapplicants are proposing to utilize an easement to extend the secondary fire break approximately g5 feet into taxaccount 6302-000-00700. The applicant will be required to provide u nr" uurf"r plan.

'4 Public utilities are to develop or utilize rights-of-w ay thathave the least adverse impact on
forest resources. Existing rights-of-way are to be utilized wherever possible.

Finding 11: Public utilities for the proposed dwelling will be required to use existing rights-of-ways that have the
least adverse impact on forest resource. Public utilities are available near the homesite and servicing the proposed
dwelling should not have an impact on forest resources. elechical service will be provided by West oregon Electric.

, '5 Roadstandards shall be limitedto theminimumwidthnecessaryformanagementand safety.

40s
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Finding 12: No new roads are associated with the proposed dwelling. The applicant will access the proposed
residence from a driveway located on the westernniosiedge of the sirbject parcel from Hammond Road. Thedriveway must meet County standards 

11d 
will be required to be inspected by the local rural fire protection districton feasibility of serving a single-family dwelling. itre county Road Deparhnent is requiring improvemtns toHammond Road outlined in the comments section of this report.

'6 Development within major and peripheral big game range shall be consistent with the
maintenance ofbig game habitat. In making this determinatiorl consideration shall be given
to the cumulative "F"t of the proposed action and other development in area on big game
habitat' where such a finding is made, development shall be sitid to minimize tn.ffiul
on big game habitat. To minimize the impaci structures shall: be located o"* 

"*irtintroads; be as close as possible to existing shuctures on adjoining lots; and be clustered where
several structures are proposed.

Finding 13: As noted on the v/ildlife Game Habitat Beak Map for the Rainier cpA c of l995the subject propertyis located in the Peripheral Area for Big Game Habitat. The proposed homesite will be located approximat ely 250feet from Hammond R94t The proposed dwelling will be located in an abeady impacted area as ngmerousdwellings are in close vicinity.

406

' 1 That on forest land, provision has been made for fire safety measures in accordance with the
guide published by the Northwest Interagency Fire Prevention Group 

""tittra, 
inir. 5l[;

Considerations for Development in Forest Areas,,.

.finatugg: Provisions for fire safety measures in accordance with the guide published by the Northwest Inter-AgencyFire Prevention Group have b^een made with this proposal for a dwelling in theFA-]9 zone. Approximately
half of the subject properfy contains forested areas.

'2 That responsibitity for protection from wildlife damageon the property be assumed by the
dwelling's owner or occupant.

Finding 15: The owner must assume responsibility for protection from wildlife damage on the subject property.

'3 That the use does not impose anylimitation on the operation of aprimarywoodprocessing
facility.

Finding 16: There are no pnmary wood processing facilities in the vicinity of the subject parcel. Therefore, theproposed use will not impose any limitation on the-operation of these facilities.

'4 That a farm or forest management impact statement may be required that shows the
relationship befween the proposed residential use and surrounding resource uses, including
setbacks for any dwellings from forest or farm uses to assure that the above conditions are
met.

EndiugfZ: Afarm/forest management impact statement maybe required by the planning Commission.

cu 06-32
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4t2 
fi ;"3: 

following fire siting standards or their

' I If a water supply is available and suitable for fire protection, such as a swimming pool, pond,
stream or lake, then road access to within 15 feet of the water's edge shall U"lioviiea fo,
pumping units. The road access shall accommodate the turnaround of fire fighting
equipment. Permanent signs shall be posted along the access route to indicate the locatioi
of the emergency water source.

2 The owner ofthe dwelling shall maintain a primary fuel-free break area around all structures,
shall clear and maintain a secondary fuel-free break area, and shall maintain adequate u"."r,
to the dwelling for fire fighting vehicles in accordance with the provisions inl'protecting
Your Home From Wildfire" published by the National Fire Protection Association.

'3 All roads in this zone, except private roads and bridges for commercial forest uses, shall be
constructed to.T 

!9 
provide adequate access for fire fighting equipment, according to the

standards provided by the local rural fire protection disnict or Stutr b.partment ofForestry.

f indine 18: Fire safetymeasures have been taken into account with this application. In accordance with State
standards, the applicant will be required as a condition of approval to submit a plot plan indicating both a 30- footprimary and I 00- foot secondary fue break around the residence and all outbuildings. The applicant will be required
to install and maintain the required fire breaks. The applicant has rights to an easement for the secondary fire break
to extend approximately 85 feet into tax account 6302-000-0070b. The driveway access shall be improved to
accommodate emergency service vehicles and must be approved by the local Fire District. There are no suitablelatural water supplies within the vicinity of the subject property.

cootinuiog *ith th. colombia couotv Zooing o.dio"ore,

Section 1190 BIG GAME RAIIGE O\rERLAY

ll93 Development Standards:

All new development located in Major and Peripheral Big Game Habitat shall implement the
following siting standards :

' 1 Dwellings and skuctures shall be located as near each other and existing developed areas as
possible considering topography, water features, required setbacks and firebreaks.

Finding 19: The subject property is located in the Peripheral Big Game Area according to the L995BEAK Big
Game Habitat Map for the Rainier Area. In the general vicinity of iire subject parcel there are numerous dwellings
located along ffammond Road, many of which were approved through 

"onaitionul 
use permits. Many of the parcels

in the vicinity are small in size, therefore most of tle dwellings are close in range, as evidenced by fire break
easements for the two dwellings on the east and west side of the subject property.

'2 Dwellings and structures shall be located to avoid habitat conflicts and utilize least valuable
habitat areas.

cu 06-32
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Finding 20: According to the Beak Maps, the subject property is within Peripheral Big Game Habitat Area. The
applicant proposes.to site the dwelling approximat ity ziofeet from Hr--orrd Road. This location will effectively
cluster the home site near existing dwellings located off of Hammond Road within the immediate vicinity. The
homesite will be located in a grassland areaonthe southernhalfofthe subjectproperty, preserving the forested areas
in the northern half of the parcel. For these re:uons, stafffinds that thistriterion is met.

'3 Road development shall be minimized to that which is necessary to support the pioposed use
and the applicaut shall utilize existing roads as much as possible

Finding 21: The applicants do not intend to create any new roads. The applicants propose to construct a 250 foot
driveway offHammond Road that should pose minimal impact to natural r"rour""s on the subject property. Staff
finds that this criteria is met, but not needed.

'4 The owner/occupant of the resource parcel shall assume responsibility for protection from
damage bywildlife.

Finding 22: Staffnotes that the owners of the subject property shall assume responsibility for protection from
damage bywildlife. This criteria is met.

'5 Riparian and Wetland areas shall be piotected in accordance with Sections 1170 and l lg0.

Finding 23: In accordance with the National Wetlands Inventory NwD and Oregon Department of Forestry(oDF) Stream Maps there does not appear to be any wetlands or streams with associaied riparian areas located on
the subject property.

'6 Columbia Countv shall notifi the Oregon Department of Fish and Wildlife (ODFW) of all
proposed ur", oi activities located within the Big Game Range Habitat. The County will
consider the comments and recommendations of ODFW before making a decision
conceming the requested use or activity.

'7 Columbia County shall notify the Oregon Department ofFish and Wildlife (ODFW) and the
U'S' Fish and Wildlife (USFW) of all proposed uses or activities located within the
Columbian White-Tailed Deer habitat. itt" Co*ty will consider the comments and
recommendations of ODFW and USFW before making a decision concerning the requested
use or activity.

Finding 24: The subject property is located within a Peripheral Big Game H abitatarea as designated on the 1995
Beak Wildlife Maps for Rainier. The County has not notiiied Oregon Department of Fish and Wildlife (ODFW)
of the proposed development. The subject properfy is not located within the Columbian White-Tailed Deer habitat.

1503 CONDITIONAL USES:

Granting a Pemrit: The Commission may granta Conditional Use permit after conducting
a public hearing, provided the applicant provides evidenc'e substantiating that all the
requirements ofthis ordinance relative to the proposed use are satisfied and demonstrates the

cu 06-32
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proposed use also satisfies the following criteria:

A' The use is listed as a Conditional Use in the zone which is currently applied to the
site;

Finding 25: The subject site is zonedForest Agriculture - 19 (FA-l9). Section 4}4.:i:Conditional Uses (in theFA-19 zone) ofthe Columbia Cowtyzoning Ordinance lists "One-familydwellings...notprovided in conliunction
with farm or forest use..."

B. The use meets the specific criteria established in the underlying zone;

Finding 26: The applicable criteria of the FA-19 zontngdishict has been reviewed in this report. Staffhas found
that the proposed use complies with the specific criteria of the FA-19 zontngdishict in Findings 2 through lg.

C' The characteristics of the site are suitable for the proposed use considering size,
shape, location, topography, existence of improvemlnts, and featurei

Finding 27: The characteristics of the site are suitable for the proposed use in relation to the size, topography, andlocation' The proposed homesite is comprised of mostty grasstand and the topography is fairly level. The subject
property is served by an adequate public right of way in- ai areawhere numerous single family dwellings reside inthe resource zone.

D' The site and proposed development is timely, considering the adequacy of
transportation systems, public facilities, and seryices existingorplarured foithe-area
affected by the use;

Findine 28: The subject property will be accessible from Hammond Road, a 40 foot wide public right of way .Public facilities are power and telephone, which are readily available to the subject property. The proposed water
source is a private well and West Oregon Electric will provide electrical power. Thc parcel is inside the Columbia
River Fire and Rescue district. The public facilities and services in this purt of Cotumbia County are adequate to
service the propoqed use.

E' The proposed use will not alter the character of the surrounding area in a manner
which substantially limits, impairs, orprecludes the use ofsurroundingproperties for
the primary uses listed in the underlying dishict;

Finding 29: The 3.5 acre subject property is zoned Forest Agriculture - I 9 (FA- I 9). The surrounding parcels in the
immediate atea are of farm and forest lands with residentiai dwellings. The proposed d.welling will not alter the
charactet of the surroundin E ateabecause it will be similar to adjacent prop"rti", that also maintain single f;ily
dwellings on farm and forest lands. Staff does not feel the use,wouta impair or preclude sunounding properti
owners from enjoying and/or managing their properties.

Thepermitted uses listed identified in the Columb iaCountyZoning Ordinance forthe FA-I9 zoningdistrictinclude
farm uses; the propagation or harvesting of forest products; dweilLg's necessary and accessoryto Arm and forest
uses; buildings customarily provided in conjunction with farm or forest uses and operations conducted for theexploration ofgeothermal resources. The proposed dwelling will in no waypreclude surrounding properties from

.;se 
primary uses.
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The proposal satisfies the goals and policies of the Comprehensive plan which apply
to the proposed use;

PART IV F'OREST LAIIDS

Limit non-forest dwellings to individual lots or parcels where it can be shown that:

1 The proposed site is on land generally unsuitable for forest uses;B' The proposed use will not significantly impact forest uses on adjacentand nearby forest
lands;

C' The proposed use will not significantly increase the costs of forest management on adjacent

D. ffi:T#ilfiT:iHlir" ,o that areasuitable and appropriate only for the needs of the

E' t'fi!:ii*tfumeasuresaretakentominimizepotentialnegativeimpactsonadjacentand

F. ffi*l"fJ;:;Htfrlstenr with the forest policies conrained in the comprehensive plan.

Finding 30: The proposed residence complies with Policy 7 of theColumbia County Comprehensive plan. Theapplicant has proposed to site anon-forest dwelling on aparcel ofland zonedFA-19. As previouslydiscussed, the
subject property is generally unsuitable for forest or far- use. Sub-policies A, B, C, D, E, and F are addressed
elsewhere in this staffreport.

PART W HOUSING

F

7

GOAL: To provide for the housing needs of the citizens of the Counfy by allowing adequate flexibility in
housing location, t1pe, and d.ensity.

Finding 31: The ap.plicant has proposed a dwelling in an already impacted areathatwould provide a housing
opportunity for a resident of the County._In addition, the parcel is not ,oitrd for forest or farm use. Therefore, the
proposal meets the Housing goal of the comprehensive plan.

Continuing with Zoning Ordinance Section 1503:

G- The proposal will not create anyhazardous conditions.

Finding 32: The site would contain a single family home within a F- I 9 zoningdistrict, which would not appear
to create any hazards as result of its location. A firebreak shall be maintained in order to reduce the risk #uny
potential wildfires.

'6 Design Review: The Commission may require the Conditional Use be subject to a site

, ) design review by the Design Review Board or Planning Commission.
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tr'inding 33: A Site Design Review may be required by the Planning Commission.

OREGON REWSED STATUTES (ORS):

ORS 215'417 Time to act under certain approved permits; extension. (l) Ifapermit is approvedunder
oRS 215'416 for a proposed residential developmint on agricultural or forest land outside of alurban growth
boundary under oRS 215 .0lo to 215 .293 or 2r5 .il7 to 215 .418or under county legislation or regulation, the permit
shall be valid for four years.

f inding 34:' If this permit is approved, the approval period for construction for the new dwelling is 4 years from
the date of approval.

oREGON ApMTMSTRATTVI RULES (.OAR) :

660-006-0027

Dwellings in Forest Zones

(1) Dwellings authorizedby OAR 660-006_0025(t)(d) are:

(f) In western oregon, the governing bgdy of a county or it's designate may allow the establishment of a single
familydwelling on a lotorparcel locatedwithin a foresizone ifthelot orp."l ispredominantlycomposedofsoils
that are:

(A) capable ofproducing 0 to 49 cubic feet per acre per year of wood fiber if;

(i) All or part of at least three other lots or parcels that existed on January l, lg93,are within a l11-acresquare
centered on the center ofthe subject tract; and

(ii) At least three dwellings existed on January l,lgg3 on the other lots or parcels;

(B) capable of producing 50 to 85 cubic feet per acre per year of wood fiber if:

(i) All or part of at least seven other lots or parcels that existed on January l,lgg3,are within a 160-acre square
centered on the center ofthe subject tract; and

(ii) At least three dwellings existed on January l, Lgg3 on the other lots or parcels;

(C) Capable of producing more than 85 cubic feet per acre per year of wood fiber if,

(i) All or part of at least l l other lots or parcels that existed on January I, Lgg3, are within a 160-acre square
centered on the center ofthe subject tract; and

,) 
At least three dwellings existed on January l, Igg3 on the other lots or parcels.
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(h) Ints or parcels within urban growth boundaries shall not be used to satisfy the eligibility requirements under
subsections (lX| and (lxg) of this section.

(i) Aproposed dwellingprovided forbysubsection (l)(f) and (lXg) isnot allowedifthetractonwhich the dwellingwill be sited includes a dwelling.

(3) If the tract under subsection (lxd) or (e) of this rule abuts a road that existed on January l, 1993, the
measnrement may be made by creating al6}-acrerectangle that is one mile long and l/4 mile wide centered on the
center of the subject tract and that is to the maximum extent possible, aligned with the road.

Finding 36: Using the Columbia County Soil Survey, for a tlpical forest parcel, it was determined that for the 3.5
acreparcel, there is aDouglas-fuproductioncapabilityof 602cubic feet forthe designatedsoil tlpes onthis subjectparcel' OAR 660-006-0027(l)(0(4) would require that all orpart of at least 1l other lots orparcels and at least 3
dwellings, existing on January l, 1993, are within the 160-acre square or a rectangular template centered on the
subject property. A 160-acre square templatq centered on the subject properfy, was submitted by the applicant
indicating t4 +/- discrete parcels and 8 dwellings sited prior to 1993 that were not located within an urban growth
boundary. Therefore, this criterion is met.

Continuiog with O.egon Administrative Rule, (OAR):

660-006-0029

siting standards for Dwellings and structures in trorest Zones

(1) Dwellings and structures shall be sited on the parcel so that:

(a) They have the least impact on nearby or adjoining forest or agricultural lands;

Finding 36: The proposed home should not interfere with nearby forest or agricultural lands in the area and should
not cause any changes to the residential or resource use of adjacent property owners. The proposed use will have
no ofGsite impacts to forest or farm uses in the area. Ifthe dwelling is approved bythe planning Commission, extra
protection will be provided by a Waiver ofRemonstrance whictr witt prJect forest and farm management practices
on adj acent prop erti es.

ft) The siting ensures that adverse impacts on forest operations and accepted farming practices on the hact will be
minimized;

Finding 37: The subject property is currently comprised of forest and grassland. The location of the proposed
homesite will not disfurb any potential forest operations or farming practicls on the subject properfy. Staff feels this
location would be ideal and does not foresee any adverse impacts on forest operations and accepted farming
practices from the proposed site.

(c) The amount of forest lands used to site access roads, service corridors, the dwelling and structures is minimized;
and

Fiudrug 38: The driveway for the proposed homesite will be located approximat ely 250feet from Hammond Road
,id 

will require minimal removal of trees to site.
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(d) The risks associated with wildfires are minimized.

f inding 39: The applicant will be required to provide primary and secondary fuel buffers for the home. The siteis 3'5 acres and will require an easement for the re"ondary firlbreatc due to the lot configuration. Therefore, thiscriterion is met.

(3) The applicant shall provide evidence to the goveming body that the domestic water supply is from a sourceauthorized in accordance with the WaterResource-s department's administrative rules for the appropriation ofgroundwater or surface water and not from a class II stream as defined in the Forest practices Rules (oAR chapter 62g).For purposes of this subsection, evidence of a domestic water suppry means:

(c) Verification from the Water Resources department that a water use permit is not required for the use describedin the application' If the proposed water supply is from a well and is exempt from perrnitting requirements...the
applicant shall submit the well constructor's report to the countyd; 

";*letion of the well.

Finding 40: The proposed water source for the subject properfy is a private well. prior to the issuance ofbuildingpermit the applicant shall submit documentation that thlrqis an adequate water supply available on the subjectproperty.

(a) As a condition of approval, if road access to the dwelling is by a road owned and maintained by a private party
or by the oregon Department ofForestr;r, the United States Bureau ofland Management, or the United States ForestService' then the applicant shall provide proof of a long-term road access use permit or agreement. The road usepermit may require the applicant to agree to accept responsibility for road maintenance.

lFinding 4l: The applicant will access the subject properfy fro m a250foot driveway located off Hammond Road,a40 foot wide Countypublic right of way. Documentation from Columbia River Fire and Rescue indicating thatroad improvements to the proposed development site are suitable for access by fire service equipment.

(5) Approval of a dwelling shall be subject to the following requirements:

(a) Approval of a dwelling requires the owner of the tract to plant a sufficient number of trees on the tract todemonstrate that the tract is reasonably expected to meet Deparhnent ofForestry stocking requirements at the time
specified in Department of Forestry administrative rules;

(b) The planning department shall notiff the county assessor of the above condition at the time the dwelling is
approved.

(c) If the lot or parcel is more than 10 acres in western Oregon, ad defined in ORS 32I.257,or more than 30 acresin eastem oregon, as defined in oRS 321.405, the property owner shall submit a stocking survey report to the
county assessor and the assessor shall verifr that the minimum stocking requirements have been met by the time
required by Department of Forestry rules. The assessor shall i"fot- tfr""n"i'"n-"nt of Forestry in cases where theproperty owner has not submitted a stocking survey report or where the survey report indicates that minimum
stocking requirements have not been met.

/d) Upon notification by the assessor the Department ofForestry shall determine whether the tract meets minimum
.rcking requirernents of the Forest Practices Act. If the department determines that the tract does not meet those
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requirements, the department shall notift the owner and the assessor that the land is not being managed as forestland' The assessor shall then remove the forest land designation and impose the additional tax pursuant to ORS
32t.372.

(e) The County goveming body or its designate shall require as a condition of approval of a singte-family dwelling
underORS2l5'213,215'3S3or2l5.2S4orotherwiseinafarmofaforest zone,-thatthelandownerforthldwellin!
sign and record in the deed records for the county of a document binding the landowner, and the landowner,s
successors in interest, prohibiting them from pursuing a claim for relief or cause of action alleging injury from
farming or forest practices for which no action or claim is allowed under ORS30.936 or 30.937.

Finding 42: The subject property is 3.5 acres in size, and has minimal resoruce value. Due to the size of the
subject property the applicant will not be required to submit a Forest Land Assessment\Timber Stocking survey.
If approved by the Plaruring Commission, the applicant will be required to record a Waiver ofRemonshance against
standard farm and forest management operations on nearby and neighboring properties.

Cootiouiog *ith Or.goo Ad-ioirt."tiou RuIr, (OAR):

660-006-003s

Fire-Siting Standards for Dwellings and Structures

The following fire siting standards or their equivalent shall apply to new dwellings or structures in a forest or
agriculhrre/forest zone:

(l) The dwelling shall be located upon aparcel within a fire protection dishict or shall be provided with residential
rire protection by contract. Ifthe dwelling is not within a fre protection dishict, the applicant shall provide evidence

that the applicant has asked to be included within the nearest such district. If the gorrerning body determines that
inclusionwithin a fireprotection district orcontracting forresidential fireprotection is impracticable, the govenrirrg
body may provide an alternative means for protecting the dwelling from fire hazards. The means selected ma|
include a fire sprinkling system, onsite equipment and water storage or other methods that are reasonable, given thl
site conditions. If a water supply is required for fire protection, it stratt be a swimming pool, pond, lake, or similar
body of water that at all times contains at least 4,000 gallons or a stream that has a continuous year round flow of
at least one cubic foot per second. The applicant shall-provide verification from the Water Resources Department
that any permits or registrations required for water diversion or storage have been obtained or that permits or
registrations are not required for the use. Road access shall be providJd to within 15 feet of the water,s edge for
firefighting pumping units. The road access shall accommodate the turnaround of fire fighting equipment a*irrg
the fire season. Permanent signs shall be posted along the access route to indicate the locatioo oitt..11rrg"rr.|
water source.

(2) Road access to the dwelling shall meet road design standards described in OAR 660-06-040.

(3) The owners ofthe dwelling and structures shall maint ainapimaryfuel-free break area surrounding all structures
and clear and maintain a secondary fucl-free break area in accordance with the provisions in ',Recommended Fire
Siting Standards for Dwellings and Structures and Fire Safety Design Standards for Roads,, dated March I, lggl
and published by the Oregon Department ofForestry.

.,The 
dwelling shall have a fire retardant roof.
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(5) The dwelling shall not be sited on a slope of greater than 40 percent.

(6) If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.

Finding 43: The subject parcel for the proposed dwelling is located within the Columbia River Fire and Rescue
District' The standard fire break for the FA-19 zonrngdistrict is a 30-footprimaryand a 1Oo-foot secondarybreak
for a total of 130 feet of fire buffer. A condition of approval of the application requires compliance with County fire
siting standards. The site can meet the standards with by means of a properly described and recorded easement for
the secondary fffe break on the adjacent parcel to the east or 

"omffi*"e 
with equivalent IRl standards for the

structures to be constructed on the site. The road access meets the requirements of oAR 660-060-040. Therefore,
this criteria is met.

Continuing with Oregon Administrative Rules (OAR):

oAR 660-006-0040

Fire Safefy Design Standards for Roads

The governing body shall establish road design standards, except for private roads and bridges accessing only
commercial forest uses, which ensure that public roads, bridges, private ioads and driveways are conskucted so as
to provide adequate access for fire fighting equipment. Such standards shall address maximum grade, road width,
turning radius, road surface, bridge design, culverts, and road access taking into consideration seasonal weather
conditions' The goveming body shall consult with the appropriate Rural Fire Protection District and Forest
Protection District in establishing these standards.

l'Finding 44: All building permits in forested areas and forest zones require documentation by the local Fire
Protection District approving the drivew ay if itis greater than 1 50 feet in length. The applicant is proposing to use
a250 +/- footdriveway for access from Hammond Road. The applicant has received approval from Columbia River
Fire and Rescue- An on-site inspection by the Fire Dishict indicated that access toihe parcelis suitable for fire
service equipment. If a full-length driveway is constructed, a reinspection by theFire District will be required,. The
CountyRoad department is requiring improvements to Hammond Road outlined in the comment section below-

COMMENTS:

The Sanitarian has reviewed the application and has no objections to its approval as submitted with
comments: "The subject property has an approved lot evaluation.',

Columbia River Fire & Rescue has reviewed the application and has no objections to its approval
as submitted.

The Roadmaster has reviewed the application and has no objections to its approval as submitted with
comments: " An access permit has been applied for, and site location approved, but improvements
to Hammond Road will be required beyond the County maintained r""tion. 5 loads (ld ton) of 314
inch minus gravel is to be applied to the road from the driveway to the section maintained by the
County."

I

n2..

3
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The Rainier CPAC has reviewed the application ancl has no objections to its approval as submitted
with comments regarding recording-of the secondary fire break easement and providing
documentation relating to elements of tax account 700's septic system on the subject property.

The owneroftax account6302-000-00900 submittedcommentsregardingconcems overthe location
ofthe septic system in relation to his well. The adjacent property owner also 

""pr"rsed 
concern over

access to the property and how it might affect his current uc""rs and utilities.

No other comments have been received from notified nearby properfy owners or government agencies as of the date
of this staff report (May 26,2006).

PLANNING COMMISSION PUBLIC HEARING

The Columbia CountyPlanning Commission reviewed and approved, with amendments, staffreport CU 06-32 on
June 5' 2006' In the public hearing two parties spoke in favor and two parties spoke in opposition of the proposal
to site a dwelling in the Forest Agriculhue (FA-19) zone. The applicant, Benjamin Bruce, and his representative,
Diane Pohl, spoke in favor of the proposal. David Roosh, owner of tax account 6302-000-00700,and Barbara
Bullock Q670r Hammond Rouo spoke in opposition of the proposal.

Numerous issues were addressed in the public hearing regarding the siting of a dwelling on tax account 6302-000-
00800, prompted by either the Planning Commissiorr-o, ,i.*ourrding property owners. The first issue is relating to
the location ofthe drain lines that serve tax account 6302-000-00700, owned byDavid Roosh, present on the subject
property' David Roosh expressed concems over a secondary fire break easement located on hi, property for the

,benefit ofthe subject properry and the proposal to use a utilify easement. Greg Norman, owner ofpropertydescribedras tax account 6302-000-00900, expressed concerns over the location of the approved drainfield rorihe subject
property in relation to the location of his well.
Barbara Bullock expressed concerns over the condition ofHammond road and the potential impact of an additional
dwelling.

4.

5

A majority of these concerns were mitigated through amended condition #2,whichrequired a scaled map to be
drawn indicating all improvements onthe subject property and. adjacent tax accounts. The map submitted indicated
that the drain lines were not located in the upprou.d drainfield area but the setback for the well located on tax
account 900 was encroaching on the approved drainfield. The approved drainfield for the subject property was
created based on the location of a harrd-dug well located in the right-of-way of Hammond Road. After *nrulting
with the Sanitarian the applicant was advised to fill in the hand-dug well in order to shift the drainfield to the east
to meet the setback from the well on tax account 900.

David Roosh's reason for appeal is based on the lack of an adequate legal description for the secondary firebreak
easement present on his property for the benefit ofthe applicant's(Benlamin nruce) properfy(tax account 6302-000-
800)' Beqiamin Bruce has provided proof that an easement is pr"r"nt on deeds obtained for the subject property,
but due to lack of a legal description to indicate its specific location, the easement is not acceptable for use in
satisfying the County's sccoudary fire break tequirernents. Ifthe appellant is not agreeable to re-record the easement
with an adequate legal description meeting County requirements, then the applicant still may comply with the
County's fire break requirements by meeting IRI equivalents for the propor"d structures.
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STAFF CONCLUSIONS & RECOMMENDATION:

Based upon research about the property and findings of the above staff report (CU 06-32), staff recommends
Approval of this request to place a single family dwelling on a3 .5 ateparcel in a Forest Agriculture (FA- I 9) zone,
with the following conditions:

CONDITIONS OF APPROVAL:

l. This permit shall become void 4 years from the date of the final decision if development has not
begun on the property. Extensions of time may be granted by the Plaruring Director if requested in
writing before the expiration date and if the applicant ** ttoi responsible for the failure to develop.

2. Prior to building pennit issuance, the applicant shall obtain services of a licensed septic installer and
prepare a to scale measured drawing indicating improvements on the subject property and adacent
properties to determine the effect of wells and tax account 6302-000-00700'; septic drain lines on' the approved drainfield for the subject property.

The applicant shall sign a Waiver of Remonstrance regarding current and accepted farm and forest
management practices on adjacent properties devoted to agriculfure and timber production prior to
any building permits being issued.

The requirements of OAR 660-06-029 to 660-06-040, as interpreted by the Oregon Department of
Forestry in their "Land Use Planning Notes: Recommended Fire Siting Standards for Dwellings and
Structures and Fire Safety Design Standards forRoads," datedMarch 1991, shall be followed in the
construction of the access driveway and all structures on the site, including a fire retardant roo{,
spark arresters on all chimneys, and not placing the residence on a slope greater than 40%.

Pursuant to CAR 660-A6-A29(3XC) a well constructor's report or docurnentation from the Distict
Watermaster shall be submitted verifying adequate domestic water is available to the site prior to any
building permits being issued.

a
J

4

6. The requirements of OAR 660-06-029 to 660-06-040, as interpreted by the Oregon Department of
Forestry in their "Land Use Planning Notes: Recommended Fire Siting Standards for Dwellings and
Structures and Fire Safety Design Standards for Roads," dated March l99l;or their equivaleni shall
be followed. Depending upon the percentage of the slopes ofthe homesite area, a30' (}-g%slope),
50' Q0-I9% slope), 75' (21-250 slope), or 150' (26'-39% slope) pimary fuel-free break area shall
be created around all structures; in addition, a 100'secondary fuel-free break area shall be created
and maintained around the dwelling.

The applicant shall submit a flre break plan and map indicating a 30'primary and additional 100'
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secondary fire break

8 A road access permit shall be obtained from the Columbia County Roadmaster and all necessary
improvements shall be nracle to Hammond Road.
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ATTACHMENT 3

SUPPLEMENTAL FINDINGS

CCZO' Section 405.3 requires that the proposed dwelling will not constitute an unnecessary
ftte hazatd. and provides for fire safety measures in planning, design, construction, and
operation. The Applicant asserts that the dwelling will not be an .rr-"""rru.y fire hazard,
because the Applicant will implement 3 0' primary and 1 00' secondary firebreaks, and that they
have a right to an 85' easement onto the adjacent property (Tax Account Number 6302-000-
00700) which will act as an equivalent to the secondary firebreak requirement. However, the
Board finds that there is a dispute between the Applicant and the adjacent property owner
(David Roush) regarding the Applicant's right to a firebreak easement and as to the location
of any such easement if indeed there is a right to an easement. Mr. Roush testified that g5'
is too far onto his property. The Board finds that the deed conveying Tax Account Number
6302-000-00700 reserved an easement "for firebreak purposes along the Westerly boundary
line of the above described property, for the benefit ofwhat is known as tax lot 03 02 3 6302
000 00800." However, the deed does not describe how wide the easement is. The Board
finds that it is not in the position to determine whether the proposed 85' firebreak will
accomplishthe intendedpurpose ofthe easement with reasonable minimum levels of damage
or interference to the servient estate. Because there is disagreement as to the extent of the
Applicant's rights, the Board will require additional evidence of the Applicant,s rights to an
easement in the form of an easement agreement or in the form of a court order locating the
easement area. If the Applicant cannot provide such additional evidence before obtaining a
building permit, the Applicant may still obtain a building permit by proposing a new
conforming home site, or by meeting other firebreak equivalents. The Board finds that if the
firebreaks are established or other equivalents are implemented Section 405.3 will be met.

CCZOSection412 requiresthefollowing standards be metforallnewdwellings inthe FA-l9
zone:

2.

I If a water supply is available and suitable for fire protection, such as a swimming
pool, pond, stream or lake, then road access to within 15 feet ofthe water's edge shall
be provided for pumping units. The road access shall accommodate the turnaround
of fire fighting equipment. Permanent signs shall be posted along the access route to
indicate the location of the emergency water source.

The owner of the dwelling shall maintain a primary fuel-free break area around all
structures, shall clear and maintain a secondary fuel-free break area, and shall
maintain adequate access to the dwelling for fire ngnting vehicles in accordance with
the provisions in "Protecting Your Home From Wildfire" published by the National
Fire Protection Association.

All roads in this zone, except private roads and bridges for commercial forest uses,

2
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shall be constructed so as to provide adequate access for fire fighting equipment,
according to the standards provided by the local rural fire protection district or State
Department of Forestry.

The Board finds that fire safety measures have been taken into account by the Applicant. In
accordance with the State standards, the Applicant will be required to submiia plot plan
indicating a 30' primary and 100' secondary firebreak around the residence and all the
outbuildings. The Applicant will be required to install and maintain the required firebreaks.
The Board finds that upon compliance with Condition#4,the Applicant will comply with
Standard .2 related to fuel-free fire breaks. In addition, the Board finds that the &iveway
access will be improved to accommodate emergency service vehicles and must be approvei
by the local Fire District. Therefore, Standard .3 is met. Finally, the Board finds that there
are no suitable natural water supplies within the vicinity of the subject property. Therefore,
the Board finds that Standard.3 is met.

OAR 660-06-029(1)(d) requires dwellings and structures be sited on forest zone parcels so
that risks associated with wildfires are minimized. The Board finds that the applicant will be
required to provide primary and secondary fuel free buffers for the dwelling ani structures or
meet equivalents, in accordance with Condition #4. Therefore, this criteria is met.

The Board finds that after the record was closed Amber Bruce delivered a letter to the Board
of County Commissioners for consideration in the matter. The Board finds that the letter will
not be entered into the record, and will not be considered by the Board.

The Board finds that after the record was closed, Commissioner Rita Bernhard had a ex parte
telephone conversation with Diane Pohl on the subject of the application. Thereafter, notice
was sent to the participants of the hearing on August r0,2006,noti$ring them of the ex parte
contact, that the content ofthe ex parte contact would be disclosed during the Board's -""ting
on August 20,2006, and that the participants would have an opportunity to ask Commissioner
Bernhard about the contents of the communication, and to refute the contents. The Board
finds that acopy of the notice and affidavit of mailing is entered into the record as Exhibit 3.
Thereafter, David Roush requested that the Board continue the matter for declaration of ex
parte contact so that he could attend. On August 20,2006,the Board continued the matter to
Thursday, August 24,2006, at 9:00 a.m. for the declaration and deliberations.

4
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